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2001 ASSEMBLY BI1.1. 464

July 19, 2001 — Introduced by Representatives UNDERHEIM, KRAWCZYK, SUDER,
PLALE, HAHN, PLOUFF, LIPPERT, RYBA, VRAKAS, OWENS, TOWNSEND, PETROWSKTI,
MusSER, ALBERS, LADWIG, URBAN, D. MEYER, SYKORA, OLSEN, J. FITZGERALD,
STONE and OTT, cosponsored by Senators ERPENBACH, ROESSLER, ROSENZWEIG,
HUELSMAN, LAZICH, DARLING and ScHULTZ. Referred to Committee on Criminal
Justice.

| AN ACT to renumber and amend 961.41 (1) (im) and 961.41 (1m) (im); to
| amend 961.41 (1) (b), 961.41 (1m) (b), 961.41 (2) (b), 961.41 (2) (cm) and 961.41
(3g) (); and to create 961.14 (7) (p), 961.41 (1) (hm), 961.41 (1) (im) 1. to 6.,

961.41 (1m) (hm), 961.41 (1m) (im) 1. to 6. and 961.41 (2) (bm) of the statutes;
relating to: prohibitions related to certain controlled substances and

providing ,%penalty/ Hes

- Analysis by the Legislative Reference Bure
- Lurrent law prohibits manufacturing, distributing, delivefi
intent to manufacture, distribute, or deliver, or simply pgo ssing, ‘many drugs, .
except that the prohibitions do not apply to certainpeople who are exempted by
federal or state law. For some of these drugs, the penalties for manufacturing, ‘o”“"“"%
distributing, delivering, or possessing with intent to manufacture, distribute, or

possession are not based on the amount.

- This bill prohibits manufacturing, distributing, delivering, or possessing with
intent to manufacture, distribute, or deliver, 4—methylthioamphetamine (4-MTA or
flatliner), unless a person is(€Xempted from the prohibition by federal or state law.
The bill assigns the same penalties for unlawfully manufacturing, distributing,
delivering, or possessing with intent to manufacture, distribute, or deliver, 4-MTA

~ as are currently assigned to violations involving phencyclidine (PCP). The penal@

«QV\ fffbv»«c,e/m/wﬂ«mo—a\
anfa« FM r, zeo3,
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- 77 ASSEMBLY BILL @ e ket

range from a mahdatefy fine ofj$ 800 )
imprisonment for not more than years god Sixaqonths
three grams or less of the drug, to a niqn@fkeﬁ ﬁne of /
risonment for not Ao #r7more than 48 yearsm or both
mﬁﬁ?@ grams of the drug /(Imprisonment consists of a\ ’ ’
/:9) term of 1ncarcerat10n and a term of extended supervision.) (0)
e bill increases the penalties for unlawfully manufacturing, distributing,
@ermg, and possessing with intent to manufacture, distribute, or deliver,
In oddshen , Gamma-hydroxybutyric acid (GHB), gamma—-butyrolactone (GBL),
- 3,4—methylenedioxymethamphetamine (MDMA or ecstasy),
4—bromo-2,5-dimethoxy-beta—phenylethylamine (2-CB or nexus), ketamine, and (e
flunitrazepamy) nfatketedzaderthe parre rohypnoj)u:qg_the penaltymr PCP P
majl)ga_mcreases the penalties for unlawfully manufacturing, distributing, g,:h\
delivering, and possessing with intent to manufacture, distribute, or deliver,
counterfeit versionsfof PCP, lysergic acid diethylamide (LSD) methamphetamme
,_;,e,.,, GHB, GBL, MDMA, 2= TA, ketamine, and flunitrazepam to the same level
as violations involving the genuine drugs. = R Apms ) ’
Ahe bill adge increases the penalty for s1mple possession of MDMA from a fine
W of not more than $500 or confinement in jail for not more than 30 days, or both, to

a fineof not more ,000 or imprisonment for not more than years,or bot .
The increased penalty for simple possession of MDMA is the same as the eygpent
penalty for simple possession of GHB, GBL, ketamine, or flunitrazepam

__—" For further information see the state and local ﬁscal estimate, which will be

5;,(

Crime printed as an appendix to this bill.
Thot Aotz o ttiAd =
The people of the state of Wisconsin, represented in senate and assembly, do /
~ Foowq /
' enact as follows: /
(N Sex A 2003

{AMSA' J

—=

JNS .

ifjo

weStatutes 1s created to read:

961.14 (7 (p) 4-methylthioamphetamine, commonly known as “4-MTA.”
SECTION 2. 9614 (1) (b) of the statutes is amended to read:

961.41 (1) (b) Except asprovided in pars. (cm) and (é) to h) (hm), any other
L, IT or III, or a controlled substance analog
of any other controlled substance included i schedule I or II, may be fined not more |

than $15,000 or imprisoned for not more than 7 yearand 6 months or both.

2
3
4
5 controlled substance included in sched
6
7
8

SECTION 3. 961.41 (1) (hm) of the statutes is created
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ASSEMBLY BILL 464 | SECTION 3

96141 (1) (hm) Gamma-hydroxybutyric acid, gamma-butyrolactone,

3,4~ ethylenedioxymethamphetamine,‘
4-bromox2,5-dimethoxy—beta—phenylethylamine, 4—methylthioamphetamihe,
ketamine, a controlled substance analog of gamma—hydroxybutyric 'acid,
gamma-butyrolactone, 3,4-methylenedioxymethamphetamine,
4-bromo—-2,5-dim hoxy—beta—phenylethylamine, or 4-methylthioamphetamine is
subject to the followlng penalties if the amount manufactured, distributed, or
deliveréd Iis:

1. Three grams or less, the person shall be fined not less than $1,000 nor more
than $200,000 and may be impr'sdned for not more than 7 years and 6 months.

2. More than 3 grams but not more than 10 grams, the person shall be fined |
not less than $1,000 nor more than $259,000 and shall be imprisoned for not less than

6 months nor more than 7 years and 6 months.

3. More than 10 grams but not more than 50 grams, the person shall be fined

not less than $1,000 nor more than $500,000 ant shall be imprisoned for not less than
one year nor more than 22 years and 6 months.

4. More than 50 grams but not more than 200 grams, the persoh shall be fined
not less than $1,000 nor morev than $500,000 and shall be\imprisoned for not less than
3 years nor more than 22 years and 6 months. {:\

5. More thah 200 grams but not more than 400 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than

5 years nor more than 22 years and 6 months.

6. More than 400 grams, the person shall be fined not less than $1,Q00 nor more

than $500,000 and shall be imprisoned for not less than 10 years nor more than 45
years. o x

N\
\\
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ASSEMBLY BILL 464 SECTION 4

S]%{ON 4. 961.41 (1) (im) of the statutes is renumbered 961.41 (1) (im) (intro.)
N

and amendea\tg read:

961.41 (1) (}mQ (intro.) Flunltrazepam—may—be—ﬁ-nedﬂetrnmre-than-gs_gm;gp
h- is subject to the following

enalties if the amount megnufactured distributed, or delivered is:

.: than

N
SECTION 5. 961.41 (1) (itq)\al. to 6. of the statutes are created to read:
gr:

961.41 (1) (im) 1. Three s or less, the person shall be fined not less than »

$1,000 nor more than $200,000 and fhg:y be imprisoned for not more than 7 years and
6 months. \\\
2. More than 3 grams but not more 1\:‘h\an 10 grams, the person shall be fined
v .

not less than $1,000 nor more than $250,000 aﬁd\shall be imprisoned for not less than

. hY
6 months nor more than 7 years and 6 months. \

. 3. More than 10 grams but not more than 50 g\rams, the person shall be fined
not less thah $1,000 nor more than $500,000 and shall bé‘iplprisoned for not less than

one year nor more than 22 years and 6 months.
\

4. More than 50 grams but not more than 200 grams, the ‘person shall be fined
not less than $1,000 nor more than $500,000 and shall be 1mpnso;1\¢d for not less than
Ay

3 years nor more than 22 years and 6 months. \y\
\

5. More than 200 grams but not more than 400 grams, the persorf‘shall be fined

not less than $1,000 nor more than $500,000 and shall be imprisoned for nB@ less than
5 years nor more than 22 years and 6 months. \\\

A\

. \
6. More than 400 grams, the person shall be fined not less than $1,000 nor\(i):e

than $500,000 and shall be imprisoned for not less than 10 years nor more than 45

— N

years. A \,

SECTION 6. 961.41 (1m) (b) of the statutes is amended to read:
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ASSEMBLY BILL 464 SECTION 6

\ 61.41 (1m) (b) Except as provided in pars. (cm) and (e) to ) (hm), any other
controlled substance included in schedule I, IT or III, oi' a controlled substance analog
of any other\controlled substance included in schedule I or II, may be fined not more
than $15,000 o . 'mp\risoned for not more than 7 years and 6 months or both.

SECTION 7. 961,41 (1m) (hm) of the statutes is created to read:

96141 (Im) (hm) Gamma-hydroxybutyric acid, gamma-butyrolactone,
3,4—methylenedioxymethamphetamine
4-bromo-2,5-dimethoxy—beta—phenylethylamine, 4-methylthioamphetamine,

ketamine, or a controlled substance analog of gamma-hydroxybutyric acid,

gamma-butyrolactone,

e

3,4-methylenedioxymethamphetamine
4—bromo—2,5—dimethoxy—beta—phenylethyl-imine, or 4—methylthioamphetamine is
subject to the following penalties if the ‘amount possessed, with intent to

manufacture, distribute, or deliver is : \ |

1. Three grams or less, the person shall be ﬁne\d\not Iess than $1,000 nor rhore
than $200,000 and may be imprisoned for nof more thép 7 years and 6 months.

2. More than 3 grams but not more than 10 grams, Qhe person shall be fined
not less than $1,000 nor more than $250,000 and shall be imp\r‘isoned for not less than
6 months nor more than 7 years and 6 months.

3. More than 10 grams but not more than 50 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than

one year nor more than 22 years and 6 months.

4. More than 50 grams but not more than 200 grams, the person shall\b\e fined
\

not less than $1,000 nor more than $500,000 and shall be imprisoned for not less *t\han

\
3 years nor more than 22 years and 6 months. “\\
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ASSEMBLY BILL 464 _ SECTION 7

5. More than 200 grams but not more than 400 grams, the person shall be fined
not ledg than $1,000 nor more than $500,000 and shall be imprisoned for not less than
5 years nor more than 22 years and 6 months.

6. More\than 400 grams, the person shall be fined not less than $1,000 nor more
than $500,000 and shall be imprisoned for not less than 10 years nor more than 45

years.

SECTION 8. 961.41 (1m) (im) of the statutes is renumbered 961.41 (1m) (im)
(intro.) and amended to I\Qe\ad:

961.41 (1m) (im) (intrs.\KFlunitrazepamrmay—be—ﬁ-ned—net—mere-th.M;oog

L b

- is subject to the

following penalties if the amount possessed. with intent. to manufacture, distribute

or deliver, is: \

SECTION 9. 961.41 (1m) (im) 1. t0 6. of the statutes are created to read:

961.41 (1m) (im) 1. Three grams orxis, the person shall be fined not less than
$1,000 nor more than $200,000 and may be imprisoned for not more than 7 years and
6 months.

2. More than 3 grams but not more than 10 grams, the person shall be fined
not less than $1,000 nor more than $250,000 and shall b imprisoned for not less than

6 months nor more than 7 years and 6 months.

3. More than 10 grams but not more than 50 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for not less than
one yéar nor more than 22 years and 6 months.

4. More than 50 grams but not more than 200 grams, the person shall be fined
not less than $1,000 nor more than $500,000 and shall be imprisoned for <c less than

3 years nor more than 22 years and 6 months.
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ASSEMBLY BILL 464 SECTION 9

5. More than 200 grams but not more than 400 grams, the person shall be fined

not legs than $1,000 nor more than $500,000 and shall be imprisoned for not less than
5 years\nor more than 22 years and 6 months.

re than 400 grams, the person shall be fined not less than $1,000 nor more
than $500,000 and shall be imprisoned for not less than 10 years nor more than 45

years.

SECTION 10. 961.41 (2) (b) of the statutes is amended to read:

Except as provided in pars. (a) and (bm), any

in schedule I, II or III, may be fined not more than

961.41 (2) (b)
counterfeit substance inclu
$15,000 or imprisoned for not moxe than 7 years and 6 months or both.

SECTION 11. 961.41 (2) (bm) of the statutes is created to read:

961.41 (2) (bm) A counterfeit substa

ace that is a counterfeit of phencyclidine,
methamphetamine, lysergic acid diethyl ide, gamma-hydroxybutyric acid,
gamma-butyrolactone, 3,4— hylenedioxymethamphetamine
4—br01ﬁo—2,5—dimethoxy—beta—phenylethylamine, h me£hylthioamphetamine, or
ketamine is punishablé by the applicable fine and im gonment for manufacture,
distribution, delivery, or possession with intent to man ¥facture, distribute, or
deliver, of the genuine controlled substance under sub. (1) or .' ! ).

SECTION 12. 961.41 (2) (cm) of the statutes is amended to re:

is _punishable by the applicable fine and imprisonment for manufacture
distribution, delivery, or possession with intent to manufacture, distribut ., or
\ s dgenw 1k & ‘ B . V

SECTION 13. 961.41 (3g) (f) of the statutes is amended to read:



e ¥~ I )
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ASSEMBLY BILL 464 ‘ SECTION 13
96141 (@3g) (@ If a person possesses or attempts to possess---
gamma—hydroxybutyric acid, gamma-butyrolactone,
3,4-methylenedioxymethamphetarfiine, ketamine, or flunitrazepam, the person
may ke finec-Aotx ore than-$ ;000 1m -.-9~-= Or-not-mo e than 2 ears or both.

(END)
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ASSEMBLY AMENDMENT 2,
TO 2001 ASSEMBLY BILL 464

November 6, 2001 — Offered by Representatives STASKUNAS, UNDERHEIM, HUBER,
GROTHMAN CARPENTER KAUFERT and SKINDRUD.

[NS A BL‘M
{thaer~
6A’ ' );.,—-——-"-'“"“—"-

NSl
—

- At-theJeeations indicatedammend the il as-fottows:

gl beginning-with' that.}iri€ ahd endi ith

oo offe Aed by 7000 W21
_S—SECTION 12g. 961.41 (3g) (b) of the statuteS/{s amended to read:

§ 5 961.41 (3g) (b)yExcept as provided in pars. (c), (d),Wu(e) and, (f), and (g), if
Q

At
/09,

B~ W

6 the person possesses or attempts to possess a controlled substance or controlled
7 substance analog, other than a controlled substance included in schedule I or II that
g\‘l 8 is a narcotic drug or a controlled substance analog of a controlled substance included
9 in schedule I or II that is a narcotic drug, the person is guilty of a niisdemeanor,
10 punishable under s. 939.61.
,r;)/ 10 SECTION 12r. 961.41 (3g) (g) of the statutes is created to read:

(3g) (g) M a)person posses
th person as.xiot previpusly¥ been convicte

I((
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person may be fined not more than $5,000 or imprisoned for not m one year

in a county jail or both, and if the person has icusly been convicted for an offense
under this chapter, th on may be fined not more than $5,000 or imprisoned for

(END)
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SENATE AMENDMENT 1,
TO 2001 ASSEMBLY BILL 464

March 11, 2002 — Offered by COMMITTEE ON JUDICIARY, CONSUMER AFFAIRS, AND
CAMPAIGN FINANCE REFORM.

icated amend the bi follows:

. _‘,,f)-"«\‘

Bage 1, Jine 5: deletethe mgtérial inseyted by aSsembly/amendatont 1 @
o certain cont!r_olal’é; substancds”

2 Paye 2;1ine 1\beforethat line-inserts.—

=4t
})’SECTION ¥g. 961.14 (5) (ac) of the statutes is created to read:

/substitute “prohibitions relate

961.14 (5) (ac) 1,4-Butanediol, commonly known as “1,4-BD,” if it is intended
for ingestion by humans.
+ .
SECTION-Im. 961.14 (5) (ag) of the statutes is amended to read:

961.14 (5) (ag) Gamma-hydroxybutyric acid (commonly known as gamma
hydroxybutyrate or “GHB”) and-gamma-butyrelactone except any drug product

containing gamma-hydroxybutyric acid that is approved by the U.S. department of

health and human services under 21 USC 3855 or 356.

SECTION . 961.14 (5) (aj) of the statutes is created to read:
o .



: ' LRBal1323/1
2001 — 2002 Legislature : -2- RLR:jldrs

961.14 (5) (aj) Gamma—butyrelactone if it is intended for ingestion by humans.

SECTION ; 961.18 (3) (bm) of the statutes is created to read:

961.18 (3) (bm) Any drug product containing gamma—hydroxybutyric acid that
is approved by the U.S. department of health and human services under 21 USC 355

or 356. .
s aftpected

SECTION Ix. 961.41 (1) (hm) (intro.) of the statutes, as ogegtéd by 2001 |
o9
Wisconsin Act #8, is amended to read:

1.41 m) (intro.)&mm—h(dw

1.4-Butanedi 3,4—-methylenediox
-

4-bromo—2,5-dimethoxy=~

thamphetamine,

bgta—phenylethylamine, methylthioamphetamine,

ketamine, or a controlled substinee o of gamma-hydroxybutyric acid,

gamma—butyrelactone, 3,4=methylenedioxymethamphetamine,

4-bromo-2,5-dimethoxy—hets —henylethylamine, or £ ethylthioamphetamine is

subject to the folleWwing penalties if the amount manufactured. distributed, or

delivered js-

96141 (1m) (hm)  (intro.) Gamma-hydroxybutyric
amine
4—bromo—2,5—-dimethoxy= a—phenylethylamine,v 'ethlthioamphetamine,
ketamine, or a controlled substan nM&g;::hydroxybutyﬁc acid,

gamma-butyrolactone, ,«’""/’M 3 4—methyl§nedloxymethamphetamme
Fota oy
4-bromo-2,5-dimethoxy= eta—phenylethylamine, or 4—methylthma.tnp\hitamine is
5’\,,-«-“‘

actone, 1,4-Butanediol, 3,4—methylenedioxymether

subject tgf the” followmg penalties if the amount possessed, with %}enkto

o

man’ﬁ'fecture distribute, or deliver is{y™>"



. LRBal1323/1
2001 - 2002 Leng].ature ‘ -3- RLRZjldII‘S

1 Page 7 Tine 25: aften\ page 1, 1in€ 10, &f the matérial thserted by-4Sse hbly

2 amendment 2, inkert"

3 //@SECTIOlem%. 961.41 (3g) (f) of the statutesisamended to read:

4 96141 @3g) () If a persofi possesses or attempts to possess
5 gamma-hydroxybutyric aeid; gamma-butyrolactone, 1,4-Butanediol, ketamine or
6 flunitrazepam;the person may be fined not more than $5,000 or imprisoned for not
7 o S“Gr‘beth@ey

Q0

sl
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ASSEMBLY AMENDMENT 1,
TO 2001 ASSEMBLY BILL 464

October 2, 2001 — Offered by Representative UNDERHEIM.

At the locations indicated, amend the bill as follows:

1. Page 1, line 5: delete the material beginning with “prohibitions” and ending
with “substances” and substitute “the prohibition against possession of

3,4—methylenedioxylﬁethamphetamine”.
2. Page 2, line 1: delete the material beginning with that line and ending with
page 7, line 24.

(END)
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Dsida, Michael

From: Dsida, Michael

‘Sent: Friday, July 18, 2003 2:28 PM
To: Wischnewski, Marne
Subject: and while we're waiting...

Here are two more questions you can answer: -

1. Under current law, if a person is found guilty of a first offense for possession or attempted possession of ecstasy (or
certain other drugs), the court may postpone entering the verdict and place the person on probation. If the person
complies with the terms of probation, the court dismisses the case without a judgment of conviction ever being entered. (If
the person violates his or her probation, the judgment is entered and the person is sentenced.) The person is eligible for
this disposition only once. See s. 961.47 (1). This provision does not apply to heroin, cocaine, the drugs listed in s. 961.41
(39) (d), marijuana, and certain date-rape drugs. Should it continue to apply to ecstasy?

2. Under s. 961.472, if a person is found guilty of possession or attempted possession of heroin, cocaine, or one of the
drugs listed in s. 961.41 (3g) (d), the court is required to order the person to submit to an assessment of his or her use of
controlled substances. This provision does not apply to ecstasy. Should it?

Mike Dsida

Legislative Reference Bureau
608/266-9867

michael.dsida @state.legis.wi.us

Ple = Dk Clower $i23-95S |
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5080 or sentenced to the county jail for up to 30 days or b th. (Significantly
higher penalties—apply 7 and the person is guilty of a felony if the person
possesses ecstasy with intent to manufacture, distribute, or deliver it.)] Current law
also permits a court to suspend the prosecution of a person who pleads guilty to or
is found gmlty of s1mple possession of e@tﬁ{ﬁd&gmlehldmg ecstasy ¢but excluding
heroin, cocaine, LSDY methamphetamine, marijuana, and certain date-rape drugs),
if the person has no prior controlled substance offenses. In suth a case, the court
places the person on probation. If the person violates the requirements of probation,
the court reinstates the case and sentences the person. If the person complies with
those requirements, the court dismisses the case without ever entering a judgment
of conviction.

This bill increases the penalties for simple possession of ecstasy. If a person
possesses ecstasy and has no prior controlled substance convictions, the person is
guilty of a misdemeanor and may be fined not more than $5,000 or sentenced to the
county jail for up to one year or both. If the person has one or more prior controlled
substance conyictions, the person is guilty of a felony and may be fined not more than
$10,000 or séntenced to a term of imprisonment (consisting of a term of confinement
in state prison followed by a term of extended supervision) of up to three and a half
years or both. The bill also eliminates the option of suspending the prosecution of
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a person who pleads guilty to or is found guilty of simple possession of ecstasy.
Finally, the bill requires a person who is convicted of possession or attempted
possession of ecstasy to submit to an assessment of the person’s use of controlled
substances, in the same manner as is required under current law for a conviction
related to heroin, cocaine, LSD, or methamphetamine.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. /

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 961.41 (3g) (b) of the statutes, as affocted by JOpPiictael Ay 1opn

%}(M 2003 Wisconsin Act 49, is amended to read:

3 961.41 (3g) (b) Other drugs generally. Except as provided in pars. (c) to{g) (h),
4 if the person possesses or attempts to possess a controlled substance or controlled
5 substance analog, other than a controlled substance included in schedule I or II that
6 is a narcotic drug or a controlled substance analog of a controlled substance included -
7 in schedule I or II that is a narcotic drug, the person is guilty of a misdemeanor,
8 punishable under s. 939.61.
A 0 T RIS S S 30 S o 9 190 . s
9 SECTION 2. 961.41 (3g) (c) of the statutes, as affected by 2008 Wisconsin Act 109,
10 is amended to read:
11 961.41 (3g) (c) Cocaine and cocaine base. If a person possess or attempts to
12 possess cocaine or cocaine base, or a controlled substance analog of cocaine or cocaine

13 base, the person shall be fined not more than $5,000 and may be imprisoned for not

14 more than one year in the county jail upon a first conviction and is guilty of a Class

. — lﬁ—’-
15 I felony for a 2nd or subsequent offense{under s. 961.48 (31— or purposes-of this

Moy e =\
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SECTION 2

W N

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 33?/403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a, 98, 118, 437, 482; 1995 a. 201; 1995
a. 448 ss. 243 to 266, 487 to 490; Stats. 1995 s. 961.41; 1997 a. 220, 283; 1999 a, 2V, 32, 48, 57; 2001 a. 16, 109.

6 SECTION 3. 961.41 (3g) (d) of the statutes, as affected by WWWW

7 M2003 Wisconsin Act 49, is amended to read:

8 961.41 (3g) (d) Certain hallucinogenic and stimulant drugs. If a person
9 possesses or attempts to possess lysergic acid diethylamide, phencyclidine,
10 amphetamine, methcathinone, psilocin or psilocybin, or a controlled substance
11 analog of lysergic acid diethylamide, phencyclidine, amphetamine, methcathinone,
12 psilocin or psilocybin, the person may be fined not more than $5,000 or imprisoned
13 for not more than one year in the county jail or both upon a first conviction and is

14 guilty of a Class I felony for a 2nd or subsequent offenselTlilder s. 961748 (3He¥[

15
16
17
18

19

20 WM

ﬁ 8; 1987 a. 339; 1989 a. 121; 1993 a. 98, 118, 490; 1995 a. 448; 1999 a. 48; 2001 a. 109.

SECTION 4. 961.41 (3g) (e) of the statutes, as affected by 2008 Wisconsin Act 109,

22 is amended to read:
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SECTION 4
1 961.41 (3g) (e) Tetrahydrocannabinols. If a person possesses or attempts to
2 possess tetrahydrocannabinols included under s. 961.14 (4) (t), or a controlled
3 substance analog of tetrahydrocannabinols, the person may be fined not more than
4 $1,000 or imprisoned for not more than 6 months or both upon a first conviction and
5 is guilty of a Class I felony for a 2nd or subsequent offenser under s. 961.48 13;—&
6
7
8
9
10
11

History: 1971 c. 219, 307; 1973 c. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 339, 403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a, 98, 118, 437, 482; 1995 a. 201; 1995
a. 448 ss. 243 to 266, 487 to 490; Stats. 1995 s. 961.41; 1997 a. 220, 283; 1999 a. 21, 32, 48, 57;2001 a. 16, 109.

12 SECTION 5. 961.41 (3g) (h) of the statutes is created to read:

13 961.41 (3g) (h) Ecstasy. If a person possesses or attempts to possess
14 3,4—methylenedioxymethamphetamine, or a controlled_ substance analog of
15 3,4—methylenedioxymethamphetamine, the person may be fined not more than
16 $5,000 or imprisoned for not more than one year in the county jail or both upon a first
17 conviction and is guilty of a Class I felony for a 2nd or subsequent offense.

18 SECTION 6. 961.472 (2) of the statutes, as affected byéWWfW

19 M2003 Wisconsin Act 49, is amended to read:

20 961.472 (2) Except as provided in sub. (5), if a person pleads guilty or is found
21 guilty of possession or attempted possession of a controlled substance or controlled
)

v v
@ substance analog under s. 961.41 (3g) (am), (c), ex (d){or (h), the court shall order the
23 person to comply with an assessment of the person’s use of controlled substances.

24 The court’s order shall designate a facility that is operated by or pursuant to a
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SECTION 6
1 contract with the county department established under s. 51.42 and that is certified
2 by the department of health and family services to provide assessment services to
3 perform the assessment and, if appropriate, to develop a proposed treatment plan.
4 The court shall notify the person that noncompliance with the order limits the court’s
5 ability to determine whether the treatment option under s. 961.475 is appropriate.
6 The court shall élso notify the peréon of the fee provisions under s. 46.03 (18) (fm).
e A 3 o i sty et BB LR et 109,

8 is amended to read: 42

9 961.48 (3) For purposes of this sectionjand s. 961.41 (3 ( an offense

N
10 under-thischapter is considered a 2nd or subsequent offense if, prior to the offender’s

11 conviction of the offense, the offender has at any time been convicted of any felony
12 or misdemeanor offense under this chapter or under any statute of the United States
13 or of any state relating to controlled substances or controlled substance analogs,
14 narcotic drugs, marijuana or depressant,‘ stimulant or hallucinogenic drugs.

History: 1971 c. 219; 1985 a. 328; 1987 a. 339; 1989 a, 121; 1993 a. 98, 118, 482, 490; 1995 a. 402; 1995 a, 448 5. 288; Stats. 1995 s. 961.48; 1997 a. 35 ss. 340, 584; 1997
a.220; 1999 a. 48; 2001 a. 109.

15 SECTION 8. 961.48 (5) of the statutes, as created by 2003 Wisconsin Act 49, is
16 amended to read:
17 961.48 (5) This section does not apply if the person is presently charged with

18 a felony under s. 961.41 (32) (o), (d), (e), ox (g), or {[_l_!f/

History: 2003 a. 49,

19 SECTION 9. 961.55 (1) (d) 3. of the statutes, as affected by My%%ﬂw

20 WW%OS Wisconsin Act 49, is amended to read:

21 961.55 (1) (d) 3. A vehicle is not subject to forfeiture for a violation of 5. 961.41
v’

22 (3g) (b) to £z (h); and

History: 1971 c. 219, 307; 1981 c. 267; 1985 a. 245, 328; 1987 a. 339; 1989 a. 121; 1993 a. 118, 482; 1995 a. 448 ss. 297 to 305; Stats. 1995 s. 961.55; 1997 a. 220; 1999
a. 48, 57, 110; 2001 a. 109,
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10
11
12
13
14
15
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SEcTION 10

SECTION 10. 971.365 (1) (c) of the statutes, as affected byé@WIW

ﬁﬁéﬁyﬂg‘)“ZOOS Wisconsin Act 49, is amended to read:

971.365 (1) (¢) In any case under s. 961.41 (3g) (a) 2., 1999 stats., or s. 961.41
(3g) (dm), 1999 stats., or s. 961.41 (3g) (am), (c), (d), (e), e (g)&ljh)‘/involving more
than one violation, all violations may be prosecuted as a single crime if the violations
were pursuant to a single intent and design.

e aggg;;g;,”ﬁf 971,365 (2) of the statutes, as affected byé’obf‘ W%l A
M%OS Wisconsin Act 49, is amended to read:

971.365 (2) An acquittal or conviction under sub. (1) does not bar a subsequent
prosecution for any acts in violation of s. 961.41 (1) (em), 1999 stats., s. 961.41 (1m)
(emj, 1999 stats., s. 961.41 (3g) (a) 2., 1999 stats., or s. 961.41 (3g) (dm), 1999 stats.,
or 8. 961.41 (1) (cm), (d), (e), (), (g), or (h), (1m) (cm), (d), (e), (B), (g), or (h) or (3g) (am),
(c), (d), (e), o= (gL_gr_(h({ on which no evidence was received at the trial on the original

charge.

(END)
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